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December 13, 2006

Ex Parte

Ms. Marilyn Dortch

Secretary

Federal Communications Commission
445 12th Street, S.W.

Washington, DC 20554

Re:  Implementation of Section 621(a)(1) of the Cable Communications
Policy Act of 1984 as amended by the Cable Television Consumer
Protection and Competition Act of 1992, MB Docket No. 05-311

Dear Ms. Dortch,

This letter is to record the topics discussed in meetings with
Commission staff on December 13, 2006. Face-to-face meetings were
held with staff from offices of Commissioners Adelstein, MacDowell
and Copps. The attached comments letter for the meeting was dropped
off in the offices of Chairman Martin and Commaissioner Tate.

In addition to discussing the comments in the attached letter, the
following items were discussed:

Net Neutrality The PEG Access community is forced to take an
interest in strong net neutrality enforcement. This is made necessary
by the suggestion that, in the proposed IPTV or similar environment,
Access operations would have responsibility for delivering our signals
to the new entrant using internet resources purchased from the
provider. Further, the to-the-home delivery system also makes use of
the internet. Our small, generally under-funded operations would be
subject to the prohibitive fees charged for the high-speed, priority video
carriage necessary in the operation of a television channel. The
provider would have two motivations for charging the highest fees
possible:

e To increase profit; and

e To regain the bandwidth abandoned by PEG operations unable

to meet the costs of transmission.
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Only Net Neutrality provisions can prevent this scenario in the
absence of clear transmission requirements of video providers with

regard to PEG.

Parity We discussed the need for parity between the new entrant and
incumbent providers. It is clear that the incumbent will demand to
compete on equal terms with the new entrant and will seek to abrogate
any agreements which place them
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at a competitive disadvantage. If the requirements of the new entrant
are lower than those of the incumbent, we will initiate a race to the
bottom with regard to public obligations. This could affect issues of
PEG channel capacity and support, the ability of PEG and I-Net to
serve the entire community, transmission of PEG signals to the video
providers and more.

Pre-Emption of Democratic Process Special emphasis was placed on
the need to honor the legislative process of the past year. We also
expressed the belief that the questionable legal authority supporting
some proposed rules would lead to substantial and unnecessary legal
costs for public interest organizations, governmental offices and the
private sector.

We appreciate the time given us by the Commission officers and
remain available to provide any further information or clarification

needed in your deliberation process.

Sincerely,

Anthony Riddle
Executive Director
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December 13, 2006

Mr. Kevin J. Martin Mzr. Robert M. MacDowell

Chairman Federal Communications Commission
Federal Communications 445 12th Street, S.W.
Commission Washington, DC 20554

445 12th Street, S.W.
Washington, DC 20554 Ms. Deborah Taylor Tate
Commissioner

Mr. Jonathan S. Adelstein, Federal Communications Commission

Commissioner 445 12th Street, S.W.
Federal Communications Washington, DC 2055
Commission

445 12th Street, S.W.
Washington, DC 20554

Mzr. Michael J. Copps
Commissioner

Federal Communications
Commission

445 12th Street, S.W.
Washington, DC 20554

Re: Implementation of Section 621(a)(1) of the Cable Communications Policy Act of
1984 as amended by the Cable Television Consumer Protection and Competition Act
of 1992, MB Docket No. 05-311

Dear Chairman and Commissioners,

On behalf of the more than 3000 Public, Education and Government
Access (PEG) channels nationwide, the 250,000 community
organizations we serve, the 1.2 million volunteers who make it work,
and the tens of millions of viewers who benefit and enjoy their
offerings, the Alliance for Community Media calls on the FCC to
promote competition only while preserving the treasure of local,
community controlled media.

The Alliance supports completely the fundamentals presented by
NATOA in its ex parte filing on behalf of NLC, NACo, USCM, ACM
and ACD on December 12, 2006, two of which fundamentals may be
summarized as follows:

e The proposal lacks clear legal authority and will result in
litigation.

e The deadline structure for franchise negotiations will likely
result in bad faith negotiations and may be followed by
potentially dangerous use of public rights-of-way without local
oversight.
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The purpose of our meeting today is to emphasize several matters of
extreme concern to the national Access community.

Geographic Discrimination  The proposed rule lacks a remedy for
geographic discrimination. Our local communities use PEG facilities
every day as a means of
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engaging our citizens in the democratic process. PEG provides access to city
services, educational resources and job training. Democratic participation in
PEG activities should be for all and should be not based on any company’s
business plan. The public-right-of-way is owned by all in our community, not
just those in an area lucky enough to be served. We believe that inevitable
market imbalances must be anticipated by the FCC, as they were by
Congress, and that any rule-making must provide these three elements:

A) A standard for identifying imbalances in service.

B) A party responsible for identifying the imbalance—logically, the

municipality.
C) A means for prevention or remedy of the imbalance if it occurs

Reduction of PEG Support The proposed rule reduces the support for PEG
or other community media services from what is allowed by current Federal
law. This is a somewhat arbitrary reduction which will hurt our
communities. It is even in direct contradiction to language authored by
telephone companies and already passed in key states such as California and
Texas.

Attached to this letter is a chart which shows the disastrous effect this
reduction would have on PEG facilities around the country. Many facilities
would be completely wiped out. This is made doubly destructive by the
lumping together of PEG, I-Net and other communications services into a
single category with the video provider left to determine their market value
as a deduction from franchise fees.

Furthermore, history shows that reduced PEG support has had no
demonstrable effect on either subscriber price or level of competition in
municipalities where it has occurred. Subscription rates are not tied to
incremental program costs, but to the maximum amount a customer is
willing to pay for cable.

These reductions would disrupt and destroy a valued community resource
with no positive effect on either competition or rates.

PEG Channels and New Providers It is essential that new video entrants be
required to provide channels for PEG. We understand that such a
requirement may not be included in this rule-making. This would be a
mistake that would hurt democratic public dialogue. It would create an
advantage for new entrants over existing providers who have such an
obligation. It would do nothing to encourage more robust roll-out of
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bandwidth or of technologies which make more efficient use of exiting
facilities.

Our Noisy Democracy For the past several years, we have all been engaged
in a powerful political process at both Federal and State levels in order to
determine where we as a people—both business and citizenry—ought to go in
the next decade of technical change. It has been exhausting for all: proposals
and counter-proposals, organizing and advertising, pleading, demanding and
negotiating. But it has also been exhilarating.

As you survey this country from the heights of the Commission, you should be
deeply moved by the way that your country has taken up these issues of
communications—issues which, at one time, would have been beyond the
gaze of average citizens are now recognized by millions as vital to our
national character.

We hope that the Commission will recognize this noble process of community
decision-making and allow it to find completion in the venue which was
intended for it by the framers of the Constitution—in the Legislature, to be
decided by representatives elected by and directly accountable to the people
of the United States.

We look forward to working with the FCC to determine a community
franchising process which supports both competition and community fairness.
Please feel free to contact us if you have questions or comments.

Sincerely,

Anthony T. Riddle
Executive Director
Alliance for Community Media

CC: Christina Pauze
Chris Robbins
Heather Dixon
Rudy Brioche
Bruce Gottlieb
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